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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: See 
Specification Page 1 , Lines 29-30. The phrase "...$125,000 was spent on the aviation 
and labor costs while $225,000 was spent on the pesticide chemicals," is duplicated at 
Page 2, Lines 1-2. Please delete the duplication error. Appropriate correction is 
required. 

Claim Objections 

2. Claim 1 8 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 18 does not 
positively claim or recite any structure that would further limit the tire storage system. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-5,8-14,17, and 18 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Thomas (U.S. Pat. No. 4,893,713) in view of Hulet (U.S. Pat. No. 

5,033,621). 

As to Claim 1 , Thomas discloses a tire storage system comprising a spacer (See 
Thomas Fig. 2, reference number 18) placed in the opening of a tire. The spacer (18) 
comprises a top portion (see Fig. 2 generally) having a circumference greater than the 
predetermined circumference of the bead of the tire, a cylindrical body (see Fig. 2, 
reference number 24; see also Column 4, Lines 36-39) having a center, and a 
connecting rod (see Fig. 2 generally and Fig. 3, reference number 72) disposed through 
the center of the body. 

Thomas discloses a first and second tire cap (see Thomas Fig. 2, reference 
numbers 50 and 32) each comprising a head portion (Fig. 2, reference numbers 56 and 
36) and a base portion (Fig. 3, reference numbers 54 and 35), but does not disclose two 
identical tire caps, each comprising a head portion and a base portion where the head 
portion of the first tire cap fits through the opening and the base portion of the second 
tire cap is disposed atop the tire; wherein access to the inside of the tire is prevented 
when the tire storage system is fully engaged. However, Hulet discloses a stacking 
device for automotive parts comprising two identical first and second caps (see Hulet 
Fig. 6, reference number 30) each comprising a head portion (Fig. 6, reference number 
32) and a base portion (Fig. 6, reference number 33) where the head portion of the first 
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cap fits through the opening of a brake rotor and the base portion of the second cap is 
disposed atop the brake rotor; wherein access to the inside of the brake rotor is 
prevented when the storage system is fully engaged (see Hulet Column 2, Lines 28-34; 
see also Column 5, Lines 49-55). The caps are identical for the purpose of better 
stackability and component engagement, more efficient manufacture and assembly. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the Thomas tire storage system to include two identical caps, as 
taught by Hulet, for the purpose of protecting used automotive items from the elements 
outdoors (should the items be stored outside) (see Hulet Column 2, Lines 28-34). 

As to Claim 2, Thomas discloses that the connecting rod (see Thomas Fig. 2 and 
3 generally) further comprises a first tip (see Thomas Fig. 3, reference number 88) and 
a second tip (Fig. 3, reference number 78), wherein the first tip engages securely with 
the head portion of the first tire cap (see Fig. 2 and 3 generaly) and the second tip 
engages securely with the head portion of the second tire cap (see Fig. 2 and 3 
generally) when the first tire cap and second tire cap are affixed to the spacer (see Fig. 
2 generally). 

As to Claim 3, Thomas discloses that the head portion of each tire cap further 
comprises a chamber (see Thomas Fig. 3, reference numbers 46 and 66) having a first 
opening and a second opening (see Fig. 3 generally near reference numbers 80 and 
90), wherein the first tip threads through the second opening of the chamber of the first 
tire cap and the second tip threads through the first opening of the chamber of the 
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second tire cap when the first tire cap and the second tire cap are affixed to the spacer 
(see Fig. 2 generally). 

As to Claim 4, Thomas discloses that the first opening further comprises shafts 
(see Thomas Fig. 2, reference number 84) for preventing the tips from being 
disengaged from the chamber. Thomas does not disclose a second opening, further 
comprising shafts. However, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have duplicated the shafts of the first 
opening and included them (the shafts) on the second opening, since it has been held 
that mere duplication of the essential working parts of a device involve only routine skill 
in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 

As to Claim 5, Thomas discloses that the tire caps are formed of a molded plastic 
(see Thomas Column 4, Lines 57-59; Column 5, Lines 30-34). Thomas does not 
disclose that the spacer is formed of a molded plastic or that the caps and the spacer 
are formed of a elastomeric compound. However, inasmuch as Applicant discloses that 
the tire storage system can be composed of a rigid plastic material, such as a 
thermoplastic or elastomeric compound produced by injection molding or other polymer 
fabrication process (see Specification of Record Page 4, Lines 8-13), one can 
reasonably conclude that an elastomeric compound can be a form of a molded plastic. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use a molded plastic for the spacer since Thomas already 
disclosed that the tire caps were made of a molded plastic for the purpose of protecting 
the inside of the tire. It has also been held to be within the general skill of a worker in 



Application/Control Number: 1 0/788,722 Page 6 

Art Unit: 3728 

the art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice (In re Leshin, 125 USPQ 416) and since elastomeric 
compound can be a form of molded plastic, elastomeric compound may be substituted 
for the molded plastic, as taught by Thomas, to be the choice material for forming the 
caps and spacer to protect the tire. 

As to Claims 8-10, Thomas discloses that the first tire cap is stackable atop a 
second tire storage system, that a second tire storage system is capable of being 
stacked atop the second tire cap, that the first tire cap is stackable atop the second tire 
cap prior to being engaged with the spacer, and the second tire cap is stackable atop 
the first tire cap prior to being engaged with the spacer, (see Thomas, Fig. 1 and 4 
generally). 

As to Claim 1 1 , Thomas discloses that the base portion of each tire cap has 
gentle sloping, flexible sides (see Thomas Fig. 3 generally), wherein the sides are 
capable of slightly flattening when the tire is disposed atop the tire cap. Because the 
caps can be made of moldable plastic, the sides of the base portion are capable of 
slightly flattening when weight is applied (see Thomas Column 4, Lines 56-67). 

As to Claim 12, Thomas discloses that the top portion of the spacer is disposed 
over the bead of the tire when the tire storage system is fully engaged (see Thomas, 
Fig. 2, reference numbers 18,26, and 30, particularly where 18 contacts 30 at 26). 

As to Claim 13, Thomas discloses that the size of the spacer is tailored to the 
size of the opening of the tire (see Thomas Fig. 2, reference number 18). 
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As to Claim 14, Thomas discloses that the tire storage system comprises a 
second spacer, wherein the second spacer is larger than the first spacer. Looking at 
Fig. 2 of Thomas, the Examiner considers the first spacer to be the portion of the spacer 
(18) that extends through the tire wall openings (i.e. the diameter of the tire bead). The 
Examiner considers the horizontal component of the spacer (18) that extends over the 
tire bead (30) to be the second spacer. As defined, the second spacer has a larger 
diameter than the first spacer. Therefore, the second spacer is larger than the first 
spacer. 

As to Claims 17 and 18, inasmuch as Applicant's storage system prevents 
mosquitoes from breeding inside or atop the tire, the tire storage system of Thomas' 
storage system will inherently prevent mosquitoes from breeding inside or atop the tire 
as well. Alternatively, even though Thomas does not disclose that the storage system 
prevents mosquitoes from breeding inside or atop the tire, Hulet discloses that its 
storage system, when properly assembled, protects its contents from the outdoor 
elements including water and moisture for the purpose of preventing damage to the item 
being stored (see Hulet Column 5, Lines 10-13). Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to modify the Thomas 
storage system to prevent water and moisture from collecting inside or atop the tire. In 
preventing the introduction of water and moisture inside or atop the stored tire, 
mosquitoes would have nowhere to breed. 
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5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thomas 
(U.S. Pat. No. 4,893,713) in view of Hulet (U.S. Pat. No. 5,033,621) as applied to 
Claims 1 and 5 above and further in view of Abu-lsa, (U.S. Pat. No. 6,809,129). 

Thomas, as modified above, does not disclose that the elastomeric compound 
includes a fire-retardant material. However, Abu-lsa discloses a useful fire-retardant 
elastomeric compound for industrial applications (see Abu-lsa Column 5, Lines 25-50). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the material of the Thomas tire caps and spacer to include a fire- 
retardant material for the purpose of preventing tire fires that can occur when, as 
Applicant discloses, tires spontaneously combust or at least for the purpose of delaying 
the spread of a fire to other tires or items stored in close proximity to one another until 
fire fighting remedies are available and employed. 

6. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thomas 
(U.S. Pat. No. 4,893,713) in view of Hulet (U.S. Pat. No. 5,033,621) as applied to 
Claims 1 and 5 above and further in view of Bethe et al., (U.S. Pat. No. 3,033,804). 

Thomas as modified above discloses all the limitations of the claim except for it 
does not disclose that the caps and spacer are treated with a fire-retardant material 
after formation. However, Bethe discloses that synthetic rubber-like polymers (an 
elastomeric compound) can be treated in a fire-retardant aqueous bath. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the Thomas caps and spacer to be treated with a fire retardant after their 
formation, as taught by Bethe, since treating the caps and spacer with the fire retardant 
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after formation may be more economical and efficient or more effective than producing 
the tire storage elements with the fire retardant already impregnated in the choice 
material. 

7. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thomas 
(U.S. Pat. No. 4,893,713) in view of Hulet (U.S. Pat. No. 5,033,621) as applied to 
Claims 1 ,13, and 14 above and further in view of Ehrgott (U.S. Pat. No. 6,729,485). 

Thomas as modified above discloses all the limitations of the claim except for it 
does not disclose that the second spacer is a different color from the first spacer. 
However, Ehrgott discloses a storage device that is color coded for facilitating rapid 
assembly (see Ehrgott Column 8, Lines 4-15). Therefore, it would be obvious to one of 
ordinary skill in the art at the time of the invention to modify the Thomas spacers to be 
different colors, as taught by Ehrgott, for the purpose of ease of assembly, indicating 
compatibility between parts, and identification of individual parts (see Ehrgott Column 8, 
Lines 4-15). 

8. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thomas 
(U.S. Pat. No. 4,893,713) in view of Hulet (U.S. Pat. No. 5,033,621) as applied to 
Claims 1 and 3 above and further in view of Young et al., (U.S. Pat. No. 5,054,617). 

Thomas, as modified above, discloses all the limitations of the claim except for it 
does not disclose that the head portion of the cap is cross-shaped, when viewed from 
overhead. However, Young discloses a container wherein the head portion is cross- 
shaped when viewed from over head (see Young Fig. 2, reference number 6) for the 
purpose of alignment when multiple containers are stacked. Therefore, it would have 
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been obvious to one of ordinary skill in the art at the time of the invention to modify the 

Thomas caps to have a head portion that is cross-shaped, as taught by Young, for the 

purposes of alignment when stacking (see Young Fig. 3 generally). 

9. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Thomas (U.S. Pat. No. 4,893,713) in view of Hulet (U.S. Pat. No. 5,033,621) as 

applied to Claims 1 and 3 above and further in view of Eichner (U.S. Pat. No. 

4,658,955). 

As to Claim 19, Thomas, as modified above, discloses all the limitations of the 
claim except for it does not disclose that the tips may be severed for emergency 
disengagement of the tire storage system. However, Eichner discloses a storage 
system comprising a closure element (similar to the one disclosed in the present 
invention) with locking fingers (shafts) and an insertable tip (see Eichner Fig. 2, 
reference numbers 40 and 34, respectively). When engaged, the tip is capable of being 
severed for emergency disengagement of the storage system because the plastic 
connecting rod of the tip was designed to break when a sufficient force acts upon it. 
(see Eichner Column 1, Lines 56-58; see also Column 3, Lines 37-44). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the Thomas tips to be designed and attached to a plastic connecting rod, as 
taught by Eichner, such that they can be severed for emergency disengagement with 
only minimal force (see Eichner Column 3, Lines 37-44). 

As to Claim 20, Thomas does not disclose that the tips are conical in shape. 
However, Eichner discloses that the tips are conical (see Eichner Fig. 2, reference 
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number 34; see also Column 3, Lines 38-40) for the purpose of easy insertion into a 
cylindrical bore (see Eichner Column 3, Lines 58-68). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
Thomas tips to have a conical shape, as taught by Eichner, for the purpose of easy 
insertion and lockability of the closure element of the storage system (see Eichner 
Column 3, Lines 58-68). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Thomas (U.S. Pat. No. 4,304,279) discloses a tire storage 
system with a nut and bolt arrangement. Bluteau (U.S. Pat. No. 5,321,931) discloses a 
used tire storage system. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. Pollicoff whose telephone number is 
(571)272-7818. The examiner can normally be reached on M-F: 7:30A.M.-4:00P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571)272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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